Form 4
VICTORIAN FARM DEBT MEDIATION ACT 2011

APPLICATION FOR EXEMPTION CERTIFICATE 
UNDER SECTION 15
To:
Victorian Small Business Commission
	Level 2, 121 Exhibition Street
Melbourne VIC 3000

GPO Box 4509, Melbourne VIC 3001

DX 210074 Melbourne
	Phone:13 VSBC (13 8722)

Toll Free:1800 136 034

TTY: 03 9651 7596

Fax: 03 9651 9943
	Email: enquiries@vsbc.vic.gov.au
Website: www.vsbc.vic.gov.au


_________________________________________________________________________________________

[name of applicant creditor]

_________________________________________________________________________________________

[address]

hereby make application pursuant to Section 15 of the Victorian Farm Debt Mediation Act 2011 for an exemption certificate for the farm mortgage described as:
_________________________________________________________________________________________ [description of farm mortgage]

	
	FACILITY
	BALANCE out standing as at date of issue of Section 8 Notice

	
	
	

	
	
	

	
	
	


taken out by_________________________________________________________________[name of farmer]

of_______________________________________________________________________[address of farmer]

upon the grounds set out below:

	1.
	The farmer is in default under the farm mortgage
	

	2.
	A prohibition certificate under section 14 of the Farm Debt Mediation Act 2011 is not in force in respect of the farm mortgage
	

	Please complete either 3. 4. 5. or 6. below

	3.
	Satisfactory mediation has taken place in respect of the farm debt involved under Part 3 of the Act:
	

	
	Mediation achieved a resolution of the farm debt dispute

(Attach copy of any written agreement entered into at mediation)
	 EQ \X(   ) 

	
	or
	

	
	Mediation proceeded as far as it reasonable could in an attempt to achieve resolution of the farm debt dispute but failed to resolve the dispute
	 EQ \X(   ) 

	4.
	The farm debt has already been satisfactorily mediated under an alternative dispute resolution scheme other than that provided for under Part 3 of the Act

Specify the alternative dispute resolution scheme: __________________
	

	
	Mediation achieved a resolution of the farm debt dispute

(Attach copy of any written agreement entered into at mediation)
	 EQ \X(   ) 

	
	or
	

	
	Mediation proceeded as far as it reasonably could in an attempt to achieve resolution of the farm debt dispute but failed to resolve the dispute
	 EQ \X(   ) 

	5.
	Satisfactory mediation has not taken place as the farmer has refused to mediate:
	

	
	The farmer has failed to take part in mediation in good faith or has unreasonably delayed entering into or proceeding with mediation
	 EQ \X(   ) 

	
	or
	

	
	The farmer has indicated in writing to the Department of Economic Development, Jobs, Transport and Resources or to the creditor that the farmer does not wish to enter into or proceed with mediation in respect of the farm debt:
	

	
	to Department of Economic Development, Jobs, Transport and Resources
	 EQ \X(   ) 

	
	to Creditor
	 EQ \X(   ) 

	
	date of document ________________________
	

	
	or
	

	
	The farmer has failed to respond, in writing, within 28 days to an invitation in writing to the farmer by the creditor to attend a mediation session
	 EQ \X(   ) 

	6.
	Satisfactory mediation has not taken place and at least 3 months have elapsed after a notice was given by the creditor under section 8, or any extended period that has been agreed to in writing by creditor and farmer, and throughout that period the creditor has attempted to mediate in good faith but no mediation or no satisfactory mediation has taken place
	 EQ \X(   ) 


Other relevant information

_________________________________________________________________________________________

_________________________________________________________________________________________

Name of contact farmer:______________________________________________________________________

Address for contact:_________________________________________________________________________

Farmer’s contact telephone number:____________________________________________________________

NOTE:  Satisfactory evidence as to the ground applied under must be provided to the Victorian Small Business Commissioner. This may include:
· a certified copy of any Section 8 Notice sent to the farmer;

· a certified copy of any Section 9 Notice received from the farmer;

· confirmation from the mediator that "satisfactory mediation" has taken place under Part 3 of the Act;
· confirmation that the farm debt has already been satisfactorily mediated under an alternative dispute resolution scheme other than that provided for under Part 3 of the Act;

· copies of correspondence between the parties;

· copies of any invitations to commence mediation issued in terms of section 19(1)(c); or
· a statutory declaration setting out the facts which are considered to constitute grounds for claiming under a particular provision.
Signed:

 



Dated:



PAGE  
1
Victorian Small Business Commission

Version 8, 07/17

